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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  20 

Board  of  Contract  Appeals, 
Establishing  Procedures  for  National 
Housing  Act  Contracts 

agency:  hud  Board  of  Contract 
Appeals. 

action:  Final  rule. 

summary:  This  rule  sets  forth 
procedures  for  handling  bid  protests 
arising  under  National  Housing  Act 
Contracts  involving  HUD-acquired 
properties.  The  Hnal  rule  is  needed  to 
assure  administrative  review  procedures 
for  bidders  whose  bid  protests  are  not 
within  the  jurisdiction  of  the 
Comptroller  General. 

EFFECTIVE  DATE:  June  8. 1979. 

FOR  FURTHER  INFORMATION  CONTACT:  B. 
Paul  Cotter,  Jr.,  Board  of  Contract 
Appeals,  SB,  451  Seventh  Street,  S.W., 
Washington.  D.C.  20410  (202-755-6318). 
SUPPLEMENTARY  INFORMATION:  On 
December  27, 1978,  the  Secretary  of  the 
Department  of  Housing  and  Urban 
Development  published  a  proposed  rule 
(43  FR  60392  on  December  27, 1978)  to 
revise  the  rules  of  the  HUD  Board  of 
Contract  Appeals  to  provide  procedures 
for  handling  bid  protests  arising  under 
National  Housing  Act  Contracts 
involving  HUD-acquired  properties.  (24 
CFR  Part  20.)  As  the  Secretary  stated  at 
the  time,  the  Comptroller  General  has 
stated  that  the  General  Accounting 
Office  (GAO)  is  without  jurisdiction  to 
decide  bid  protests  arising  from 
procurements  under  the  National 
Housing  Act.  Present  HUD  regulations 
provide  for  a  dissatisfied  bidder  to 
appeal  to  the  GAO;  however,  if  the 
protest  arises  under  a  National  Housing 
Act  Contract  the  bidder  will  not  receive 
the  beneht  of  a  decision  on  the  merits  of 
the  case  from  GAO.  The  effect  of  current 
regulations  is  to  deny  such  bid 
protesters  rights  usually  available  to 
protesters  under  other  contracts  with 
the  Government.  The  primary  purpose  of 
this  rule  is  to  afford  bidders  under 
National  Housing  Act  Contracts  an 
administrative  review  procedure  not 
presently  available  to  them  because  of 
the  GAO  position. 

Two  responses  were  received 
regarding  the  proposed  rule.  One 
commented  that  the  rule  should  state 
specifically  that  protests  based  upon 
race,  color,  sex  and  national  origin  are 
not  included  as  part  of  these  bid  protest 


procedures  and  that  such  discriminatory 
practices  have  to  be  ffled  separately 
through  the  appropriate  HUD  Regional 
Office.  Althou^  such  protests  should  in 
fact  be  addressed  by  HUD’s  Regional 
Offices,  this  bid  protest  procedure 
relates  solely  to  the  award  of  National 
Housing  Act  Contracts.  Consequently, 
protests  based  upon  race,  color,  sex  and 
national  origin  are  outside  the  scope  of 
the  rule.  Another  commentator 
suggested  that  any  bid  protest  to  the 
Contracting  Officer  be  eliminated  from 
the  rule,  in  the  interest  of  expediting  the 
bid  protest  procedure.  This  suggestion 
was  rejected  because  bidders  have 
’  always  been  afforded  the  right  to  protest 
initially  to  the  Contracting  Officer.  If  the 
protest  is  resolved  b^  the  Contracting 
Officer,  then  it  will  eliminate  the 
necessity  for  an  appeal  to  the  Board. 

The  Department  has  determined  that 
this  ffnal  rule  will  not  have  a  significant 
impact  upon  the  quality  of  the 
environment.  A  finding  of  inapplicability 
respecting  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  HUD  procedures  and  is 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218, 

Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410. 

Accordingly,  24  CFR  Part  20  is 
amended  to  add  a  new  Subpart  C  as 
follows: 

Subpart  C^Bid  Protest  Procedures  for 
National  Housing  Act  Contracts 

Sec. 

20.15  Protests  Against  Award. 

20.16  Definitions. 

20.17  Filing  of  Protest. 

20.18  Time  for  filing. 

20.19  Notice  of  protest,  submission  of 
procuring  activity  repoN  and  time  for 
hling  of  comments  on  report. 

20.20  Withholding  of  Award. 

20.21  Furnishing  of  information  on  protests. 

20.22  Time  for  submission  of  additional 
information. 

20.23  Decision  of  HUDBCA. 

20.24  Request  for  reconsideration. 

Authority.  Sec.  7(d),  Department  of  HUD 
Act  (42  U.S.C.  3535(d));  United  States  Housing 
Act  of  1937,  (42  U.S.C.  1437  et  seq.). 

Subpart  C— Bid  Protest  Procedures  for 
National  Housing  Act  Contracts 

§  20.15  Protests  against  award. 

The  following  identifies  the 
'  responsible  agents  and  sets  forth 
procedural  requirements  for  handling 
protests  regarding  the  award  of  National 
Housing  Act  Contracts.  Protests 
involving  the  award  of  any  other 
procurement  or  sales  contract  by  the 
Department  of  Housing  and  Urban 


Development  is  governed  by  the 
procedures  outlined  in  41  CFR  24-2.407- 
8. 

S  20.16  Definitions. 

(a)  “National  Housing  Act  Contract” 
as  used  in  this  Subpart  means  a  contract 
entered  into  by  the  Department  of 
Housing  and  Urban  Development  for 
goods  and  services  for  the  management, 
repair,  improvement,  alteration, 
demolition,  maintenance,  operation, 
rental,  or  sale  or  other  disposition  of 
real  and  related  property  conveyed  to  or 
otherwise  in  the  custody  of  the 
Secretary,  including  properties  held  by 
HUD  as  mortgagee-in-possession,  which 
are  entered  into  pursuant  to  the 
National  Housing  Act,  12  U.S.C.  1701  et 
seq.,  as  amended,  and  regarding  which 
the  General  Accounting  Office  will  not 
decide  bid  protests. 

(b)  “Days”  as  used  in  this  Subpart 
means  working  days  of  the  Federal 
Government  excluding  Saturdays, 
Sundays,  and  Federal  Holidays  as 
specified  in  5  U.S.C.  6103. 

(c)  The  term  "file”  or  “submit"  as  used 
in  this  Subpart  refers  to  the  date  of 
transmission  except  as  indicated  in 

S  §  20.18  and  20.19  of  this  subpart. 

(d)  “Procuring/Disposal  Activity”  as 
used  in  this  Subpart  means  the  Office  of 
Property  Disposition  in  Washington, 

D.C.  for  National  or  other  procurements 
by  that  office  pursuant  to  the  National 
Housing  Act  or  Area  and  Service 
Offices  for  decentralized  or  other 
procurements  by  those  offices  pursuant 
to  the  National  Housing  Act. 

(e)  "Adverse  agency  action”  is  any 
action  or  inaction  on  the  part  of  a 
procuring  activity  which  is  prejudicial  to 
the  position  taken  in  a  protest  filed  with 
that  procuring  activity.  Such  “adverse 
agency  action”  may  include  but  is  not 
limited  to:  A  decision  on  the  merits  of 
the  protest;  a  procurement  action  such 
as  the  award  of  a  contract  or  the 
rejection  of  a  bid  despite  the  pendency 
of  a  protest;  or  procuring  activity 
acquiescence  in  or  active  support  of 
continued  and  substantial  contract 
performance. 

(f)  “An  interested  party"  shall  mean 
any  person,  business,  nonprofit  or 
municipal  entity  which  has  received  a 
solicitation  (Invitation  for  Bids  or 
Request  for  Proposals)  on  the 
procurement  or  sale  in  question. 

§  20.17  Filing  of  protest 

(a)  An  interested  party  may  protest 
the  award  or  proposed  award  of  a 
National  Housing  Act  Contract  for 
procurement  or  sale  entered  into  by  the 
Department.  Protests  must  be  in  writing 
to  the  Contracting  Officer  of  the 
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procuring  activity,  or  in  writing  to  the 
Department  of  Housing  and  Urban 
Development  Board  of  Contract  Appeals 
(hereinafter,  “HUDBCA”). 

(b)  Interested  parties  are  urged  to 
sedc  resolution  of  their  complaints 
initially  with  the  Contracting  OfHcer  of 
the  procuring  activity.  The  Contracting 
Officer  shall  act  on  any  protest  filed 
widi  the  procuring  activity  unless  it  is 
known  that  a  protest  has  bem  filed 
concurrently  with  the  HUDBCA.  Where 
a  protest  is  filed  directly  with  the 
procuring  activity,  full  consideration 
shall  be  given  to  the  protest  with  the 
protester  notified  in  writing  of  the  final 
decision  within  twenty  (20)  days  fiom 
the  date  of  receipt  of  the  protest  by  the 
procuring  activity. 

Where  theContracting  Officer  makes  a 
determination  to  award  a  contract, 
notwithstanding  a  protest,  such  a 
determination  to  inoceed  with  award 
shall  be  approved  by  die  head  of  the 
procuring  activity  and  the  Office  of 
General  Counsel,  after  informing  the 
HUDBCA.  In  such  situations,  the  Office 
of  General  Counsel  shall  complete  its 
review  of  the  proposed  award  within 
five  (5)  working  days  of  notification.  In 
instances  of  extreme  emergency,  where 
the  Ccmtracting  Officer  has  determined 
that  award  of  the  contract  is  required 
within  twenty  four  (24)  hours  for  the 
protection  of  life  or  for  a  similar  reason, 
the  Office  of  General  Counsel  shall 
complete  its  review  of  the  proposed 
award  within  twenty  four  (24)  hours  of 
notification.  Notification  in  such 
emergency  situations  may  be  by 
telephone  to  the  General  Counsel’s 
designee,  provided  that  the  reasons  for 
utilizing  the  emergency  procedure  are 
subsequently  submitted  in  writing.  If  a 
decision  by  the  Office  of  General 
Counsel  is  not  transmitted  to  the 
Contracting  Officer  within  the  twmity 
four  hour  period,  the  Contracting  Officer 
may  award  the  contract  provid^  that 
there  has  been  approval  by  the  head  of 
the  procuring  activity.  If  the  of 
General  Counsel  determiifes  that  the 
contract  shall  not  be  awarded,  a  final 
decision  will  be  arrived  at  jointly 
between  the  General  Counsers  desij^iee 
and  the  head  of  the  procuring  activity. 

(c)  Protests  filed  with  die  HUDBCA 
must  be  in  writing  and  addressed  to  the 
Department  of  Housing  and  Urban 
Development.  Board  of  Contract 
Appeal,  SB,  451  Sevendi  Street,  SW., 
Washington,  D.C.  20410.  To  expedite 
handling  within  the  HUDBCA,  the 
address  should  include:  “Attn:  Bid 
Protest." 

(d)  The  initial  protest  filed  with  the 
HUDBCA  shall; 


(1)  Include  the  name  and  address  of 
the  protester; 

(2)  Identify  the  procuring  activity  and 
the  number  of  the  solicitation  and/or 
contract; 

(3)  Contain  a  statement  of  the  grounds 
for  the  protest;  and 

(4)  Specifically  request  a  ruling  by  the 
HUDBCA. 

A  copy  of  the  protest  shall  be  sent  to 
the  Contracting  Officer  and  a  copy  shall 
also  be  sent  to  the  Office  of  General 
Counsel,  U.S.  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410  and  the  communication  to  the 
HUDBCA  should  so  indicate.  The 
grounds  for  protest  filed  with  the 
HUDBCA  must  be  fiilly  supported  to  the 
extent  feasible.  See  S  20.1^d)  of  this 
subpart  with  respect  to  time  for  filing 
any  additional  statement  required  in 
support  ot  an  initial  protest 

(e)  No  formal  briefs  or  other  technical 
forms  (rf  pleading  or  motion  are 
required,  but  a  protest  and  other 
submissions  should  be  concise,  logically 
arranged,  and  direct 

S  20.18  Tima  for  filing. 

(a)  If  a  protest  has  been  filed  initially 
with  the  procuring  activity,  any 
subsequent  protest  to  the  HUDBCA  filed 
within  10  days  of  formal  notification  of, 
or  actual  or  constructive  knowledge  of. 
initial  adverse  agency  action  will  be 
considered  provided  the  initial  protest  to 
the  procuring  activity  was  filed  in 
accordance  with  the  time  limits 
prescribed  hi  paragraph  (b)  of  this 
secticm.  In  any  case,  a  protest  will  be 
considered  if  filed  with  die  HUDBCA 
within  the  time  limits  prescribed  in 
paragraphs  (bKl)  and  (b)(2)  of  this 
section. 

(b) (1)  Protests  based  upon  alleged 
improprieties  in  any  type  of  solicitation 
which  are  apparent  fnior  to  bid  opening 
or  the  closing  date  for  receipt  of  initial 
proposals  shaB  be  filed  prior  to  bid 
opening  or  the  closing  date  for  receipt  of 
initial  proposals.  In  die  case  of 
negotiated  procurements,  alleged 
impropriedes  which  do  not  exist  in  the 
initial  solicitation  but  which  are 
subsequendy  incorporated  therein  must 
be  protested  not  later  than  die  next 
closing  date  for  receipt  of  proposals 
foUowing  die  incorporation. 

(2)  bi  cases  odier  than  those  covered 
in  paragraph  (b)(1)  of  diis  section,  bid 
protests  shall  be  filed  not  later  than  10 
days  after  the  basis  for  protest  is  known 
or  should  have  been  known,  whichever 
is  earlier. 

(3)  The  term  “filed”  as  used  in  this 
section  means  receipt  in  the  proofing 
activity  or  in  the  HUDBCA,  as  the  ease 
may  be.  Protesters  are  cautioned  that 


protests  should  be  transmitted  or 
delivered  in  the  manner  which  wiB 
assure  earliest  receipt.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
any  protest  received  in  the  HUDBCA 
afia  the  time  limits  prescribed  in  this 
section  shaB  not  be  considered  imless  it 
was  sent  by  registered  or  certified  mail 
not  later  than  ^e  fifth  day,  or  by 
mailgram  not  later  than  the  third  day. 
prior  to  the  final  date  for  filing  a  protest 
as  specified  herein.  The  only  acceptable 
evidence  to  establish  the  date  of  mailing 
shaB  be  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  on  the 
original  receipt  from  the  U.S.  Postal 
Service.  The  only  acceptable  evidence 
to  establish  the  date  of  transmission  by 
mailgram  shall  be  the  automatic  date 
indication  appearing  on  the  mailgram.  If 
the  postmark  in  the  case  of  mail  or  the 
automatic  date  indication  in  the  case  of 
a  mailgram  is  illegible,  the  protest  shaB 
be  deemed  to  have  been  filed  late. 

(c)  The  HUDBCA,  for  good  cause 
shown,  or  where  it  determines  that  a 
protest  raises  issues  significant  to 
procurement  practices  or  procedures, 
may  conmder  any  protest  which  is  not 
filed  timely. 

(d)  if  an  additional  statement  in 
support  of  the  initial  i»otest  is  required 
by  the  HUDBCA,  one  copy  shaU  be 
mailed  or  otherwise  furnished  to  the 
HUroCA,  a  copy  shaU  be  mailed  or 
otherwise  furn^ed  to  the  General 
Counsel  and  a  copy  shall  be  mailed  or 
otherwise  furnished  to  the  Contracting 
Officer  of  the  procuring  activity  not  later 
than  5  days  afier  receipt  of  no^cation 
fi'om  the  HUDBCA  of  the  need  for  such 
additional  statement. 

§  20.19  Notice  of  protest,  submission  of 
procuring  activity  report,  and  time  for  filing 
of  comments  on  report 

(a)  The  HUDBCA  shall  notify  the 
procuring  activity  and  the  Office  of 
General  Counsel  by  telephone  and  in 
writing  within  one  day  of  the  receipt  of  a 
protest  requesting  the  activity  to  give 
notice  to  the  contractor  if  award  has 
been  made  or,  if  no  award  has  been 
made,  to  aU  bidders  or  proposers  who 
appear  to  have  a  substantial  and 
reasonable  prospect  of  receiving  an 
award  if  the  protest  is  denied.  The 
activity  shaU  be  requested  to  fimiish  in 
accordance  with  applicable 
procurement  regulations  copies  of  the 
protest  documents  to  such  parties  with 
instructions  for  them  to  communicate 
further  directly  with  the  HUraCA. 

(b)  Material  sidunitted  by  a  protester 
will  not  be  withheld  from  any  interested 
party  outside  the  Goveniment  m  from 
any  Government  activity  which  may  be 
involved  in  the  protest  except  to  the 
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extent  that  the  withholding  of 
information  is  permitted  or  required  by 
law  or  regulation.  If  the  protester 
considers  that  the  protest  contains 
material  which  should  be  withheld,  a 
statement  advising  of  this  fact  must  be 
affixed  to  the  front  page  of  the  protest 
document  and  the  allegedly  proprietary 
information  must  be  so  identified 
wherever  it  appears.  Although  the 
Government  will  make  every  effort  to 
honor  the  protester’s  legend  in 
responding  to  a  Freedom  of  Information 
Act  request  for  materials  covered  by  the 
legend,  the  Government  will 
independently  determine  whether 
disclosure  of  any  such  material  is 
necessary  in  light  of  the  requirements  of 
the  Freedom  of  Information  Act  and  the 
public  interest  and  the  Government  will 
disclose  any  and  all  material  covered  by 
the  protester’s  legend  if  the  Government 
determines  that  such  disclosure  is 
required  by  the  Act  or  the  public 
interest. 

(c)  The  HUDBCA  shall  request  the 
Office  of  General  Counsel,  in 
conjunction  with  the  procuring  activity, 
to  submit  a  complete  report  on  the 
protest  (hereinafter  “procuring  activity 
report")  to  the  HUDBCA  as 
expeditiously  as  possible  (generally 
within  30  working  days)  in  accordance 
with  applicable  procurement  regulations 
and  to  furnish  a  copy  of  the  report  to  the 
protester  and  other  interested  parties. 
Such  report  should  include: 

(1)  A  copy  of  the  protest; 

(2)  A  copy  of  the  bid  submitted  by  the 
protesting  bidder  and  a  copy  of  the  bid 
of  the  bidder  who  is  being  considered 
for  award  or  whose  bid  is  being 
protested; 

(3)  A  copy  of  the  invitation  for  bids, 
including  the  specifications  or  portions 
thereof,  relevant  to  the  protest; 

(4)  A  copy  of  the  abstract  of  bids  or 
relevant  portions  thereof; 

(5)  Any  other  documents  which  are 
relevant  to  the  protest;  and 

(6)  A  statement  setting  forth  findings, 
actions,  and  recommendations  in  the 
matter  together  with  any  additional 
evidence  or  information  deemed 
necessary  in  determining  the  validity  of 
the  protest.  The  statement  shall  be  fully 
responsive  to  the  allegations  of  the 
protest  If  the  award  was  made  after 
receipt  of  the  protest  the  report  will 
include  the  determination  required. 

(d)  Comments  on  the  procuring 
activity  report  shall  be  filed  with  the 
HUDBCA  within  10  days  after  receipt  of 
the  report  with  a  copy  to  the  Office  of 
General  Coimsel,  the  procuring  activity, 
and  to  other  interested  parties.  Any 
rebuttal  a  protester  or  interested  party 
may  care  to  make  shall  be  filed  with  ^e 


HUDBCA  within  5  days  after  receipt  of 
comments  to  which  rebuttal  is  directed, 
with  a  copy  to  the  Office  of  General 
Counsel  and  the  prociiring  activity,  the 
protester,  and  interested  parties  as  the  ' 
case  may  be.  Unsolicited  procuring 
activity  rebuttals  shall  be  considered  if 
filed  within  five  (5)  days  after  receipt  by 
the  Office  of  General  Counsel  and  the 
procuring  activity  of  the  comments  to 
which  rebuttal  is  directed. 

(e)  The  failure  of  a  protester  or  any 
interested  party  to  comply  with  the  time 
limits  stated  in  this  section  may  result  in 
reM)lution  of  the  protest  without 
consideration  of  the  comments  untimely 
filed. 

S  20.20  Withholding  of  award. 

When  a  protest  has  been  filed  before 
award,  the  prociuing  activity  will  not 
make  an  award  prior  to  resolution  of  the 
protest  except  under  the  following 
circumstances: 

(a)  The  items  or  services  being 
procured  are  lugently  required;  or 

(b)  Delivery  or  peiformance  will  be 
unduly  delayed  by  failure  to  make 
award  promptly;  or 

(c)  A  prompt  award  will  otherwise  be 
advantageous  to  the  Government. 

If  award  is  made  pursuant  to  paragraphs 

(a)  through  (c)  of  this  section,  the 
Contracting  Officer  shall  document  the 
file  to  explain  the  need  for  immediate 
award,  and  shall  give  written  notice  of 
the  decision  to  proceed  with  award  to 
the  HUDBCA  and  others  concerned. 
Whenever  possible  such  notice  shall  be 
given  prior  to  award.  In  all  cases,  the 
decision  to  proceed  with  the  award  prior 
to  resolution  of  the  protest  shall  be 
approved  by  the  head  of  the  procuring 
activity  and  the  Office  of  General 
Counsel.  In  such  situations.  Office  of 
General  Counsel  review  shall  be  subject 
to  the  limitations  specified  in  §  20.17(b). 

S  20JZ1  Furnishing  of  information  on 
protoats. 

The  HUDBCA  shall,  upon  request, 
make  available  to  any  interested  party 
information  be>^ring  on  the  substance  of 
the  protest  which  has  been  submitted  by 
interested  parties  or  procuring  activities, 
except  to  the  extent  ffiat  withholding  of 
information  is  permitted  or  required  by 
law  or  regulation.  Any  comments 
thereon  shall  be  submitted  within  a 
maximum  of  10  days. 

fi  20.22  Time  fdr  submission  of  additional 
information. 

Any  additional  information  requested 
by  the  HUDBCA  fiom  the  protester  or 
interested  parties  shall  be  submitted  no 
later  than  5  days  after  the  receipt  of 
such  request.  If  it  is  necessary  to  obtain 


additional  information  from  the  ^  , 
procuring  activities,  the  HUDBCA*will 
request  ffiat  such  information  be 
furnished  as  expeditiously  as  possible. 

§20.23  Decision  by  HUDBCA. 

(a)  The  HUDBCA  establishes  a  goal  of 
25  days  for  issuing  a  decision  on  a 
protest  after  receipt  of  all  information 
submitted  by  all  parties.  Decisions  by 
the  HUDBCA  shall  be  final  and  binding 
on  the  Department  and  all  parties 
thereto. 

(b)  All  protests  shall  be  decided  upon 
the  written  record  submitted  to  the 
HUDBCA  and  such  additional 
information  as  may  be  requested  by  the 
HUDBCA.  ’The  HUDBCA  will  not 
conduct  conferences  or  hearings  in 
connection  with  protest  actions,  except 
in  complex  cases  at  the  HUDBCA’s 
discretion. 

(c)  Decisions  rendered  by  the 
HUDBCA  under  these  regulations  shall 
include  powers  to: 

(1)  Order  improperly  awarded 
contracts  to  be  terminated  for  the 
convenience  of  the  Government; 

(2)  Prohibit  the  awarding  of  a 
contract; 

(3)  Award  bid  preparation  costs  to 
any  bidder  whose  bid  has  been  rejected 
because  of  arbitrary  or  capricious 
Departmental  action  or  bad  faith  on  the 
part  of  the  Department  and  only  when 
such  rejection  has  resulted  in  the  bidder 
being  denied  the  contract. 

§  20.24  Request  for  reconsideration. 

(a)  Reconsideration  of  a  decision  of 
the  HUDBCA  may  be  requested  by  the  ^ 
protester,  any  interested  party  who 
submitted  comments  during 
consideration  of  the  protest  and  any 
procuring  activity  involved  in  the 
protest.  Ilie  request  for  reconsideration 
shall  contain  a  detailed  statement  of  the 
factual  and  legal  grounds  upon  which 
reversal  or  modification  is  deemed 
warranted,  specifying  any  errors  of  law 
made  or  information  not  previously 
considered. 

(b)  Request  for  reconsideration  of  a 
decision  of  the  HUDBCA  shall  be  filed  ' 
not  later  than  10  days  after  the  basis  for 
reconsideration  is  Imown  or  should  have 
been  known,  whichever  is  earlier.  'The 
term  “filed”  as  used  in  this  subpart 
means  receipt  in  HUDBCA. 

(c)  A  request  for  reconsideration  shall 
be  subject  to  these  bid  protest 
procedures  consistent  with  the  need  for 
prompt  resolution  of  the  matter. 

§  20.25  Effect  of  judicial  procee<Bngs. 

’The  HUDBCA  may  refuse  to  decide 
any  protest  where  the  matter  involved  is 
the  subject  of  litigation  before  a  court  of 
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competent  jurisdiction  or  has  been 
decided  on  the  merits  by  such  a  court. 
The  foregoing  shall  not  apply  where  the 
comi  requests,  expects,  or  otherwise 
expresses  interest  in  the  HUDBCA’s 
decision. 

(Sec.  7(d)  Department  of  HUD  Act  (42  U.S.C. 
3535(d);  United  States  Housing  Act  of  1937, 

(42  U.S.C.  1437  et  seq.) 

Issued  at  Washington,  D.C,  May  10, 1979. 

Patricia  Roberta  Hairia, 

Secretary,  Department  of  Housing  and  Urban  Development 
(Docket  No.  R-7S-S9e] 
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